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1. Introduction

This policy applies to the disposal of all interests in any non-residential property by Milton
Keynes City Council (MKCC). It sets out procedures designed to be open, transparent and
consistent, to ensure maximum benefit from disposal of the Council’s assets. Within this
context, the policy will ensure the Council achieves best value, acts within the appropriate
legal framework, and performs in a demonstrably fair and open manner.

Property will be considered to be surplus where assets are underperforming or where they
no longer best serve the needs of local communities or the Council’s corporate aims.

Whilst this strategy outlines the guiding principles and procedures around disposals, it does
not bind the Council to a particular course of action. As such, alternative methods of
disposal, not specifically mentioned in this policy, may be used where appropriate, subject
to the relevant approval.

2. The Best Consideration Duty

Local Authorities have an overriding duty under section 123 of the Local Government Act

1972 to obtain the best consideration that can be reasonably obtained for the disposal of
property, subject to certain exceptions set out in the Local Government Act 1972: General
Disposal Consent 2003.

The Consent removes the requirement for authorities to seek specific consent from the
Secretary of State for any disposal of land where the difference between the unrestricted
value of the interest to be disposed of and the consideration accepted ("the undervalue") is
£2,000,000 (two million pounds) or less.

The Council must still comply with their duty to obtain best consideration for the restricted
value and comply with normal and prudent commercial practices including obtaining the
view from a professionally qualified and independent Chartered Surveyor.

Although leases which are granted for longer than seven years are technically classed as a
disposal, those transactions are not covered within this policy and instead are referred to in
the Lease and Rent Management Policy.



3. Subsidy Control

The Subsidy Control Act replaces the European State Aid Rules and considers the financial
assistance given by a public authority which confers an economic advantage on one or
more enterprises.

There are certain exemptions including, but not limited to, where the subsidy only
represents minimal financial assistance (below £315,000 over any three-year period).

Any subsidy should be assessed against the principles of the scheme. This is a new and
complex area of law, so legal advice must be taken should there be a risk of any subsidy
being granted — e.g. in the disposal of property at less than best consideration. Transfers to
Town and Parish Councils are exempted in that they are not economic enterprises.

4. The Disposal Process

The Property and Development Team will lead on all property disposals on behalf of
MKCC, whether these are in the General Fund or the Housing Revenue Account (HRA).

The team will:

e Work within the guidelines of the Corporate Property Strategy and relevant delegated
authority at all times (See Annexes A and B).

e Seek disposal opportunities that will further the corporate aims and objectives of MKCC.

e Ensure the local property market and relevant external influences are monitored for
market risk.

e Provide accurate building performance information to feed into the Asset
Rationalisation process and identification of surplus properties.

e Hold an accurate and up to date record of surplus properties and expected capital
receipts together with the void property costs.

e Dispose of properties no longer required as efficiently as possible.

e Dispose of the least efficient properties taking into account service needs, community,
social, cultural, economic and environmental benefits and risks.

e Work strategically with our partners to review opportunities to enhance disposal
receipts, learn from our common experience and share best practice.

The Council may consider one of the following options for the disposal of an interest in land:

Freehold Transfer

Disposal of the freehold interest in property means the complete transfer of all rights and
responsibilities of continuing to hold that property. The transfer may be subject to certain



claw back or overage restrictions that seek to secure further payments in the event of
excess development profits being secured.

Leasehold Transfer

The grant of a long lease where the Council wish to retain control of a surplus asset, or
where the income stream is assessed to be of greater value than the foregone capital
receipt that may be achieved through its sale, or where the Council decides to receive a
premium for a long leasehold interest and reduced revenue return for strategic purposes.

Community Asset Transfers

The Council recognises that devolution of assets and services to local communities, parish
and town councils (given their locality base) makes a significant contribution to enabling
local areas to be stronger, more resilient and sustainable. In addition, this provides the
opportunity for residents to have greater ownership of local assets and a real say in their
future.

We recognise the value of enabling local community partners to assume responsibility for
local assets and local services and we want to empower these organisations that may be
best placed to take on these assets and deliver services.

The Council’s policy in relation to transfers can be found in the document Working
Together: An Approach to Devolution of Assets (Facilities) and Services.

Amenity Land Sales

It is the Council’s policy not to sell amenity land to residents for garden use or parking
spaces. These areas are worth very little in value and achieve only a small receipt whilst the
transaction is very resource and cost intensive. Over time, the Council runs the risk of being
left with odd parcels of land that are inefficient to maintain, pushing costs up. Additionally,
planning restrictions are strict to prevent change of use of amenity land. Many Councils
have now adopted a no-sale policy because of the shortage of land for housing as some of
these parcels of land may be suitable in the future for infill housing, or if there is the
potential to redevelop or regenerate an area.

Identifying Property for Disposal

Usually property will only be identified as surplus to requirements having first been through
the Asset Rationalisation process with clear reasoning provided. In exceptional
circumstances, properties may be identified outisde of the Asset Rationalisation process
where they are underperforming or there is a strategic benefit to be achieved from the
disposal.

Due Diligence

Due diligence is to be carried out prior to consideration of a disposal/asset transfer, to
include the analysis of:
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e Existing lease arrangements regarding the property (to include minimum length of the
unexpired lease terms, covenant strengths, legal encumbrances, third party rights);

e Asset maintenance liability and building condition true lifecycle costs;

e Future planning, and/or regeneration potential and impacts on enhanced disposal
receipts;

e Community, social, cultural, economic and environmental benefits and risks.

Where appropriate, measures will be put in place to protect the council’s position. For
example, in long leases this may include covenants and user restrictions. On freehold sales
this may include overage, clawback and pre-emption rights.

Disposal Method

The most appropriate disposal/transfer method will be identified, after taking advice from a
Chartered Surveyor with relevant expertise, will usually be either by private sale, private
auction, informal negotiated tender, formal tender, or exchange of property.

A report will be produced prior to any disposal or asset transfer clearly setting out the
reasons, benefits, risks and financial implications. The report must summarise tenancy,
covenant and other legal factors related to the proposed disposal/transfer as set out within
the strategy, and demonstrate that it achieves best consideration for the Council. The report
will outline what consultation has been carried out regarding the disposal/transfer and the
proposed disposal route.

Properties which are to be disposed of will be advertised on the Council’s website and, in
most cases, the disposal will be managed by an independent commercial agent. A valuation
will be required for all disposals of the whole of the Council’s interest in the Land and
Buildings to be disposed of irrespective of the consideration to be obtained on disposal.

The Director must ensure that consultation with the Ward member(s) and Parish Town
Council(s) have taken place before the disposal of land and buidings in their area, together
with consultation with the appropriate Cabinet Portfolio holder, as defined in the Leader’s
Executive Scheme of Delegation.

Crichel Down Rules

Where a property has been previously acquired through or under the threat of compulsory
means and is now surplus to Council requirements, consideration of the Crichel Down Rules
will be considered.

The Rules apply in certain circumstances where land that is to be disposed of was previously
acquired by or under threat of compulsion. Where the Rules apply, former owners will, as a
general rule, be given a first opportunity to re-purchase the land previously in their
ownership.



Authority

The authority to dispose of land and property is set out in the Leader’s Executive Scheme of
Delegation and in most cases a delegated decision is taken by the relevant cabinet member.
Section 19 of the Financial Regulations must be followed to ensure compliance.

5. Annexes

Annex A

Annex B

Disposal of HRA Land and Assets process map

Disposal of General Fund Assets process map
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Annex A

MEKCC Disposal of HRA Land and Buildings Assets

Type of HRA Asset

Restrictions on Disposal

Permitted Disposals

Secretary of State and
Regulator of Social Housing
Consent Required?

Additional
Requirements

MEKCC Decision Maker
& DD Approval Process
(applies to all HRA Disposals)

Occupied Dwellinghouse/Flat

including any land, buildings and
structures used or enjoyed with it

5.32 Housing Act 1985
applies

Right to Buy disposal
-or-
the grant of a secure tenancy or
introductory tenancy

YES
unless Permitted Disposal
(DD required for consent)

check registered title
for any other
Restrictions, or if
any restrictive user
covenants apply

Cabinet Member for Adults,
Housing and Healthy
Communities

any Disposal that amounts to a
“Key Decision” must be added to
the Forward Plan

Unoccupied Dwellinghouse/Flat

including any vard, garden, buildings, or
structures intended to be used in
connection with it;
-or-
common parts of shared accommodation
such as loft-space or gardens; or
land covered with water and any estate,
interest, easement or right over land

5.32 Housing Act 1985
applies, unless a
Permitted Disposal

If made in accordance with General
Housing Consent 2013

for consideration equal to Market Value

(note: 2013 Consent only applies to first
five disposals to a body in which MKCC
owns an interest, in any financial year)

-or-

disposals to existing council tenants
(who have acquired RTE in respect of
their current home) and others who the
LA has decided need help accessing
home ownership in the area (eg, key
workers or ex-military personnel) and
who intend to use it as their only or
principle home; at discounts equivalent
to the Right to Buy discount BUT the RTB
discount must not reduce the price of
the unoccupied dwelling to an amount
less than that set by 5.131 of the Housing
Act 1985

-or-

disposals to registered housing
associations at Market Value BUT the
property must remain as social housing
until sold by the RHA

YES, if disposed of at below
Market Value (unless to o secure
tenant or key worker);

-or-

maore than five disposals are
made to a body in which MKCC
owns an interest

(DD required for consent)

check registered title
for any Restrictions
on disposals
or-
if any restrictive user
covenants apply
(that require
variation or release
before disposal)

Delegated Decision made after
appropriate consultation with
Ward member(s) and Parish
Town Council(s) with Valuation
and detailed financial appraisal
authorised by Director of Finance
and Resources with Approval
obtained from Relevant Decision
Making Body

see DD Approval Process below




Type of HRA Asset

Restrictions on Disposal

Permitted Disposals

Secretary of State and
Regulator of Social Housing
Consent Required?

Additional
Requirements

MKCC Decision Maker
& DD Approval Process
(applies to all HRA Disposals)

Dwelling Houses for the Elderly &
Disabled, etc

5.32 Housing Act 1985

General Housing Consent 2013 applies to
disposals where a Dwellinghouse is
designed with specific features, or is let
for occupation to elderly or disabled
persons, or with a mental disorder

LA may reserve a right of pre-emption,
exercisable within 21 years of the date of
disposal; at the Market Value of the
Dwellinghouse at the date the right is
exercised (less any early repayment
discount)

¥ES, if Dwellinghouse is not a
type within paragraph 7, 9, 10
or 11 of Schedule 5 Housing Act
1985, or there is a disposal to
persons not described in
paragraphs 7,9, 10 or 11

ensure title has
suitable Restrictions
and restrictive user
covenants imposad

Cabinet Member for Adults,
Housing and Healthy
Communities

any Disposal that amounts to a
“Key Decision” must be added to
the Forward Plan

HRA Vacant Land

Land on which no dwellings have been
built, or where dwelling houses have been
built but have been demolished or are no
longer capable of human habitation and
are due to be demolished (Vacant Land
includes garages, drying areas, efc)

5.32 Housing Act 1985

Delegated Decision Approval Process:

General Housing Consent 2013

No Consent restrictions on disposal

can sell HRA vacant land to any person
at any price as determined by the
Local Authority

NO

check registered title
for any Restrictions
on disposal, or if any
restrictive user
covenants apply
(that may require
variation or release)

Delegated Decision made after
appropriate consultation with
Ward member(s) and Parish
Town Council(s) with Valuation
and detailed financial appraisal
authorised by Director of Finance
and Resources with Approval
obtained from Relevant Decision
Making Body

see DD Approval Process below

Section 18.7 of the Financial Regulations (Management of Assets) specifies that “Cabinet Approval” is required in accordance with section 12 of the Financial Regulations (Acquisition and Disposal of Land and

Buildings); section 19 requires that:

- any proposal for the Disposal of land or buildings (whether freehold or leasehold) needs to be referred to the Director for Finance and Resources and Head of Property and Facilities

- all such transactions must only be completed after appropriate consultation and the completion of a detailed financial appraisal which has been authorised by the Director for Finance and Resources

- Disposal of land must be agreed in accordance with the Leader’s Executive Scheme of Delegation

- the Appropriate Director should ensure that an appropriate valuation for each Acquisition and Disposal of land and buildings has been acquirad through the Head of Property and Facilities

- the Appropriate Diractor must ensure that consultation with the Ward member(s) and Parish Town Council{s) have taken place before the disposal of land and buildings in their area, together with
consultation with the appropriate Cabinet Portfolio holder




- Approval must be obtained from the Relevant Decision Making Body (full Council or the Cabinet or a Cabinet Member or a relevant Officer where authority has been properly delegated to such Officar) in
all of the following circumstances:

- before any Acquisition and Disposal

- adisposal at an undervalue

- before any application is made to the Secretary of State for consent pursuant to Section 123 of the Local Government Act 1972
- where there is a reserve price to be applied to a Disposal by way of auction

- the offer proposed for acceptance is not the highest offer available to the Council

- the Appropriate Director must engage early on with finance, legal and the Corporate Procurement Team to ensure that appropriate advice is received on matters pertaining to tax, procuremeant and Public
Subsidy

Furthermore, where any Disposal (whether individual property or part of a project) amounts to a “Key Decision” then this must be added to the “Forward Plan” and a period of 28 days elapsed before the Key
Decision is taken (o “Key Decision” is an Executive Decision where the Council will incur expenditure or savings of greater than £500,000, which is not identifiable either in the approved Capital Programme or
Revenue Budget, and which: o) is likely to result in the Council incurring expenditure which is, or the making of savings which are, significant having regard to the Council’s budget for the service or function to
which the decision relates, and/or b) is likely to be significant in terms of its effects on communities living or working in an area comprising two or more wards or electoral divisions in the area of the Council)

NOTES: (applying to HRA Land/Buildings under Consent A of the General Housing Consent 2013):
Land: includes buildings {which could include dwelling-houses, houses and flats) and other structures, land covered with water and any estate, interest, easement or right over land;

Vacant Land: means land on which (a) no dwelling-houses have been built, or (b) where dwelling-houses have been built, such dwelling-houses have been demolished or ara no longer capable of human habitation
and are due be demolished

Dwelling-House: means a house or flat or part of a building occupied or intended to be occupied as a separate dwelling, including any yard, garden, out-houses and appurtenances belonging to or usually enjoyed
with it, held for the purposes of Part Il of the Housing Act 1985-2013

Unoccupied: in relation to a dwelling-house means a dwelling-house which is not the subject of a tenancy to occupy granted by the Local Authority

Disposal: includes a Conveyance of the Freehold Interast, assignment of a Lease, the grant of a Lease (of any duration), the grant of an Option to purchasa the Freehold or other interest in land, the grant of an
Easement in or over land held for the purpose of Part Il of the Housing Act 1985-2013, the grant of a Shared-Ownership Leass

Market Value: means the amount for which a property would realise on the date of the valuation on a disposal between a willing buyer and a willing seller in an arm’s-length transaction after proper marketing
where the parties had 2ach acted knowledgeably, prudently, and without compulsion and where the market value is assessad not earlier than three months before the buyer applies or agrees to an offer in
writing.

Valuation: the General Housing Consent 2013 defines “Market Value” but not how this valuation should be assessed, whereas:

- an Application for Secretary of State Consent under saction 133 of the Housing Act 1988 (for certain subsequent disposals pursuant to section 32 or section 43 of the Housing Act 1985), requires a selling-price
valuation of no more than three months old, carried out either by a District Valuer or Independent Valuer BUT an Estate Agent's offer price is not sufficient).

- the General Disposal Consent (England) 2003 disposal of [non-HRA] land for less than the best consideration that can reasonably be obtained (pursuant to the Local Government Act 1972) contains detailed
guidance on valuations that are set out in the Technical Appendix; requiring: a Valuation Report prepared and signed by a qualified valuer (a member of the RICS), taking into account the requirements of the
RICS Appraisal and Valuation Standards (the “Red Book”) and listing various assumptions and disregards that should apply to a valuation

- Market Value should therefore be a "Red Book” valuation by a RICS Registerad Valuer assessing the land/property and providing a formal report on the current Market Value



Mote: Market Value (being the true underlying value of an asset) is a concept distinct from “Market Price”, being "the price at which one can transact” {ie; what buyers are prepared to pay) such as that which is
obtainable at an Auction, where the final sale price will be influenced by various factors, including the number and type of interested bidders. Consideration should be given to a disposal by Auction to ensure
that the “Reserve Price” is not less than the assessed Market Value, to avoid selling at an undervalue (which may be unlawful). Although EU State Aid Rules no longer apply, under the replacement “UK Subsidy
Control Regime” public bodies cannot confer an economic advantage or distort competition, in case of legal challenge (when disposing of land at less than best consideration, Local Authorities are effectively
providing a subsidy to the purchaser)

Arms-length transaction: a transaction between two independent parties, in which both parties are acting in their own self-interest, possess equal bargaining power, are not under pressure or duress from the
opposing party. (a sale by Auction can be considered an “arms-length transaction” as it assures a fair “Market Price” between unrelated parties, obtained through competitive bidding, after proper marketing for

a reasonable period of time)

Other Permitted Disposals under Consent A of the General Housing Consent 2013 include:

- inthe case of dwelling-houses, to extend a long lease or grant a new long lease to a tenant who has held a long lease of the dwelling-house for a period of at least two years, for a premium calculatad in
accordance with section 9 of the Leasehold Reform Act 1967;

- inthe case of flats, extend a long lease or grant a new long lease to a qualifying tenant who has held a long lease of the flat for a period of at least two years, for a premium calculated in accordance with
Schedule 13 to the Leasehold Reform, Housing and Urban Development Act 1933

- dispose of a short tenancy of land (which is not let on a secure or introductory tenancy), where a short tenancy is: (a) the grant of a lease for a term not exceeding seven years; or (b) the assignment of 2
lzase with a term which at the date of the assignment has not mare than seven years to run

MNote: Disposals of MKCC's Reversionary Interest in occupied houses and flats (ie; the Freehold interest subjact to secure tenancies) are governed by Consent D of the General Housing Consent 2013 — whereby
leaseholders should be given first opportunity to purchase the freehold. This overlaps with the lessees” statutory right to enfranchise under the Leasehold Reform Act 1967

For a disposal that requires consent under Section 173 of the Local Government and Housing Act 1983. The requirement for consent of the “Secretary of State for Environment”, was substituted for “The Regulator
of Social Housing” by section 191 of the Housing and Regeneration Act 2008, Following the implementation of the Housing and Planning Act 2016, the Regulator of Social Housing is no longer the ‘appropriate
authority’ to grant such a consent, it is now the Secretary of State for the Department for Levelling Up, Housing & Communities



Annex B

MEKCC Disposal of (NON-HRA) Land and Buildings Assets

Type of Asset

Restrictions on Disposal

Permitted Disposals

Secretary of State Consent Required?

Additional
Requirements

MEKCC Decision Maker &
DD Approval Process

Land/Buildings

check registered title

Delegated Decision Approval Process:

Governed by s.123 Local
Government Act 1972; and

The General Disposal Consent

(England) 2003 disposal of land for
less than the best consideration that

can reasonably be obtained

NO - unless property is disposed of for a
consideration at less than the best that can
reasonably be obtained (5.123 LGA1372)

(N/A for grant of a short tenancy <7 years)

EXCEPT that specific consent is not required for
the disposal of any interest in land at an
undervalue which the LA considers will help to
secure the promotion or improvement of
economic, social or environmental well-being
of its area; provided the undervalue disposal
does not exceed £2,000,000 (two million)

check if any restrictive
USEr or overage covenants
apply, or if any deeds of
covenant and/aor third-
party consents or releases
are required on a Disposal

consider whether land
comprises Open Space
(notice requirements)

consider if Crichel Down
Rules may apply?

Cabinet Member for Resources

any Disposal that amounts to a
“Key Decision” must be added
to the Forward Plan

Delegated Decision made after
appropriate consultation with
Ward member(s) and Parish
Town Council{s) with Valuation
and detailed financial appraizal
authorised by Director of
Finance and Resources with
Approval obtained from
Relevant Decision Making Body

see DD Approval Process below

Section 18.7 of the Financial Regulations (Management of Assets) specifies that “Cabinet Approval” is required in accordance with section 19 of the Financial Regulations (Acquisition and Disposal of Land and
Buildings); section 19 requires that:

any proposal for the Disposal of land or buildings (whether freehold or leasehold) needs to be referred to the Director for Finance and Resources and Head of Property and Facilities

all such transactions must only be completed after appropriate consultation and the completion of a detailed financial appraisal which has been authorised by the Director for Finance and Resources

Disposal of land must be agreed in accordance with the Leader’s Executive Scheme of Delegation

the Appropriate Director should ensure that an appropriate valuation for each Acquisition and Disposal of land and buildings has been acquired through the Head of Property and Facilities

the Appropriate Director must ensure that consultation with the Ward member(s) and Parish Town Council(s) have taken place before the disposal of land and buildings in their area, together with
consultation with the appropriate Cabinet Portfolio holder

Approval must be obtained from the Relevant Decision Making Body {full Council or the Cabinet or a Cabinet Member or a relevant Officer where authority has been properly delegated to such Officer) in
all of the following circumstances:

- before any Acquisition and Disposal

- adisposal at an undervalue



- before any application is made to the Secretary of State for consent pursuant to Section 123 of the Local Government Act 1372 (where the General Disposal Consent (England) 2003 does not apply)
- where there is a reserve price to be applied to a Disposal by way of auction

- the offer proposed for acceptance is not the highest offer available to the Council

- the Appropriate Director must engage early on with finance, legal and the Corporate Procurement Team to ensure that appropriate advice is received on matters pertaining to tax, procurement and Public
Subsidy

Furthermore, where any Disposal (whether individual property or part of a project) amounts to a “Key Decision” then this must be added to the “Forward Plan” and a period of 28 days elapsed before the Key
Decision is taken (o “Key Decision” is an Executive Decision where the Council will incur expenditure or savings of greater than £500,000, which is not identifiable either in the approved Capital Programme or
Revenue Budget, and which: a) is likely to result in the Council incurring expenditure which is, or the making of savings which are, significant having regard to the Council’s budget for the service or function to
which the decision relates, and/for b) is likely to be significant in terms of its effects on communities living or working in an area comprising two or more wards or electoral divisions in the area of the Council)

NOTES: applying to the disposal of (NON-HRA) Land/Buildings:

Local Government Act 1972 - Section 123 provides that: a Principal Council may dispose of land held by them in any manner they wish, for a consideration at not less than the best that can reasonably be obtained

A Local Authority trying to determine “best consideration which is reasonably obtainable” should only consider that consideration which is capable of having a commercial, economic or monetary value. The fact
that a disposal may achieve other objectives should not be taken into account, unless an economic value can be attributed to such achievements.

Section 123 of the Local Government Act 1972 does not oblige o Local Authority to follow a particular process to secure the outcome of achieving best consideration. An approach of going to the market with a
competitive bidding process is a straightforward way for a Local Authority to show that it has achieved the best consideration reasonably obtainable. Another option would be to obtain an independent valuation
of the land and secure a price which is equivalent to the market value shown in that valuation.

Local Government Act 1972 General Disposal Consent (England) 2003 (disposal of land for less than the best consideration that can reasonably be obtained) removes the requirement for Local Authorities to
seek specific consent from "the Secretary of State” for the disposal of any interest in land, which the Authority considers will help it to secure the promotion or improvemeant of the economic, social or
environmental well-being of its area; and where applicable, Authorities should also have regard to their community strategy derived from the Local Government Act 2000. In all cases, disposal at less than best
consideration is subject to the condition that the undervalue does not exceed £2,000,000 (two million pounds).

The General Disposal Consent (England) 2003 contains detailed guidance on valuations; requiring: a Valuation Report prepared and signed by a qualified valuer (@ member of the RICS), taking into account the
requirements of the RICS Appraisal and Valuation Standards (the "Red Book”) and listing various assumptions and disregards thot should apply to a “Red Book Valuation™.

Open Space - when a Local Authority uses the power in section 123(1) of the Local Government Act 1972 to dispose of land, section 123(2A) requires the Local Authority to advertise the intended disposal in a
local newspaper in two consecutive weeks and to consider any objections that are made before taking a decision to proceed. A Local Authority should give genuine consideration to all objections and be able to
demonstrate that it has considerad these objections with an open mind to avoid the possibility of challenge.

Crichel Down Rules - apply to land which has been acquired by a Local Authority under compulsory purchase (or threat of compulsion) and no more than 25 years has elapsed since the date of acquisition. Where
a Local Authority wishes to dispose of land to which the Crichel Down Rules apply, former owners will, as a general rule (subject to exceptions) be given a first opportunity to repurchase the land, provided that
its character has not materially changed since acquisition (the character of land may be considered to have “materially changed” where for example, dwellings or offices have been erected on open land, mainly
open land has been afforested, or where substantial works to an existing building have effectively altered its character; but the erection of temporary buildings on land is not necessarily a material change)

It will be for the Local Authority to decide whether any proposed disposal requires specific consent under the Local Government Act 1572, since the Secretary of State has no statutory powers to advise authorities
that consent is needed in any particular case.

A Local Authority which intends to dispose of land will also need to assess whether the terms of the disposal will provide a subsidy to the purchaser and, if so, how the disposal will comply with the requirements
of the Subsidy Control Act 2022, That Act defines “subsidy” as financial assistance, given from public resources by a public authority which confers a specific economic advantage on an enterprise and which could
have an effect on competition or investment in the UK or trade or investment between the UK and other countries. Disposing of Local Authority land on favourable terms is likely to qualify as a subsidy.
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