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1.0 	Introduction
Congratulations on your pregnancy. The information in this maternity pack should answer most of your queries concerning your position at work both before and after the birth of your baby. Please refer to the contents page as some sections may not be of interest to you. 

The rules and regulations about entitlements to maternity leave and pay are quite complex and you are encouraged to talk to your payroll provider as early as possible in your pregnancy so that you are very clear about your own position. 
You are, of course, welcome to contact the school’s payroll provider at any stage before or after the birth of your baby should you have a problem or a query. They will do their very best to help in whatever way they can.  You are also encouraged to keep in contact with your Headteacher (or, in the case of peripatetic teams, with your Head of Centre) throughout your maternity leave. 
Details on Paternity and Maternity Support Leave can be found in the ‘Leave of Absence Policy for School Staff.’ 

2.0 	Procedures 
2.1 	What must I do before the start of my maternity leave? 
The first thing you must do is tell your Headteacher that you are pregnant indicating your expected week of childbirth (EWC) and when you intend to start your maternity leave. You should do this as soon as reasonably practicable but not later than 15 weeks before you intend to start your maternity leave. 
Failure to give the required notification within the specified time limits may result in the loss of your rights. 
It will generally be for you to choose when to start your maternity leave period.  You must continue to work (unless you are sick or on annual leave) until at least 11 weeks before the week your baby is due. This is the earliest date your maternity leave or pay can start, although you can continue to work until nearer the birth provided your doctor will agree to this. 
 If you are sick because of your pregnancy, and there are fewer than 4 weeks before the baby is due, you will be deemed to have started your maternity leave. 
 2.2 	How do I make an application? 
Shortly after you have reached 26 weeks of your pregnancy, your General Practitioner or Midwife will issue you with a Certificate of Expected Childbirth known as a Mat B1 form. This document confirms your pregnancy and is authorisation for us to pay Statutory Maternity Pay (SMP) if applicable. You should give the original document to your Headteacher.
You must complete the application for Maternity Pay and Maternity Leave form (Appendix B) and give it to your Headteacher. 

The school bursar / head teacher will need to process the maternity leave/pay form directly with their HR and Payroll Provider.

Within 28 days you will receive a letter confirming your leave entitlement, your chosen date for commencing maternity leave as well as the date on which you will be expected to return to work. 

If you wish to change the date on which you start your maternity leave, you must notify the Headteacher at least 28 days before the date originally notified. The Bursar / Head Teacher will progress the change of date form with the HR and Payroll Provider. Confirmation of the revision will be sent to you in writing.
If you are entitled to apply for Statutory Maternity Pay you should complete the form even if you do not intend to return to work. If you have decided not to return to work you should notify your Headteacher as soon as possible. 
 2.3 		What must I do following the birth of my baby? 
If you intend to return to work on the date specified by your payroll provider (which will be a full 52 weeks after you commenced your maternity leave) then you need do nothing more. However, it is always advisable to keep in touch with your Headteacher and work colleagues and to confirm as soon as it is convenient during the maternity leave that you will be returning as expected. 
Should you wish to return to work at an earlier date then you need to write to your Headteacher to provide them with sufficient notice. Where possible you should provide the school with the full statutory notice period of 8 weeks to allow the school sufficient time to plan for your return, especially if your post is being covered on a temporary basis. As a minimum you should give the school 21 days’ notice of the revised date for your return. 
However, again it would be helpful if you could keep in touch so that the school can properly plan for your return.  
You may return to work at any time during the period of your entitlement so long as you provide the required notice. However, you must take a two-week compulsory leave period after childbirth, and you must be medically fit to return to work. 
The Bursar / Head Teacher will progress the change of date form with the HR and Payroll Provider. Confirmation of the revision will be sent to you in writing.
In the event of sickness, you may postpone your return after the end of the maternity leave period if you submit a doctor’s statement stating that you will be incapable of work before the notified date of return. The sickness scheme shall apply to such absence. 

2.4 		What is my entitlement to time off for ante-natal care? 
All pregnant staff, regardless of their length of service, are entitled to time off with pay for ante-natal care throughout their pregnancy. This will cover all ante-natal appointments with your General Practitioner, your clinic and the hospital. You must tell your Headteacher in advance the dates of your appointments and you may be asked to show your clinic/appointment card as proof of your appointment dates. 
3.0 		Entitlements to Maternity Leave and Maternity Pay
Maternity leave and maternity pay are two separate entitlements. 
3.1 		Maternity Leave - what am I entitled to? 
All pregnant employees, irrespective of length of service or hours of work, are entitled to 52 weeks’ maternity leave with the right to return to work. Maternity leave is a single continuous period made up of 26 weeks’ Ordinary Maternity Leave (OML) immediately followed by a further 26 weeks’ Additional Maternity Leave (AML). 
The earliest you may start your maternity leave is at the 11th week before the expected week of childbirth. 
 3.2 		Maternity Pay - how much am I entitled to? 
To qualify for Statutory Maternity Pay you must have completed at least 26 weeks’ service with your current employer by the 15th week before the Expected Week of Childbirth and have earnings at or above the lower earnings limit. Pregnant employees meeting these conditions are entitled to up to 39 weeks Statutory Maternity Pay (SMP). 
 	Employees with less than 26 weeks’ service:  
You will not qualify for SMP from your employer. However, your payroll provider will issue you with a SMP1 form so that you may apply for Maternity Allowance if appropriate. This does not affect your right to maternity leave as outlined above. 

Employees with at least 26 weeks’ service but less than one year’s continuous local government service: 
If you have completed 26 weeks continuous service by the 15th week before the Expected Week of Childbirth and have earnings at or above the lower earnings limit you are entitled to 39 weeks Statutory Maternity Pay (SMP). 
  	If you qualify for SMP you will receive: 
· 90% of your weekly earnings for the first 6 weeks of maternity leave  
· the remaining 33 weeks are paid at the lesser of the standard rate of SMP or 90% of your average weekly earnings. 
 
Note:  Statutory Maternity Pay is payable irrespective of whether or not you return to work. 
Employees with at least one year’s continuous service: 
If you have completed one year’s continuous service by the 11th week before the Expected Week of Childbirth then you are eligible for occupational or contractual maternity pay: 
· First 4 weeks at Full Pay (inclusive of SMP)  
· Next 2 weeks at 90% of weekly earnings (inclusive of SMP)  
· Next 12 weeks at half pay plus standard rate SMP without deduction, except by the extent to which combined pay and SMP (or Maternity Allowance) exceeds full pay. 
· 21 weeks at standard rate SMP
 
Note:  The 12 weeks at half pay is paid on the understanding that you return to the job that you left (at the same school) before you went on maternity leave for a period of at least 13 weeks including periods of school closure. If you decide not to return to your job for this required period, you will have to repay this amount. 

If a full-time teacher returns to work on a part time basis, she must complete a period of service which equates to 13 weeks relative to the full-time job that she left before she went on maternity leave. Similarly, if a part time teacher returns to work on a different part time basis, she must complete the period of service which equates to 13 weeks relative to her previous contract. 

The above requirements may be varied at the discretion of the Headteacher in conjunction with the Human Resources provider. For example, consideration may be given to waiving this requirement if a teacher was unable to return as a result of being made redundant.    

4.0  	Keeping in Touch Days

4.1 Keeping in touch days’ allow you to carry out work for the school for up to 10 days during your maternity leave.  Your Headteacher is not obliged to offer the work and you do not have to accept it, but in some cases it may be a good opportunity to maintain your professional involvement during your maternity leave. You will need to discuss and agree any such arrangements, including payment, directly with your headteacher. It is the expectation that payment for a keeping in touch day will be based on your normal salary.  The Headteacher will need to inform the payroll provider. 

4.2 The regulations also allow for employers to make “reasonable contact” with an employee whilst they are on maternity leave for a number of reasons, such as to discuss arrangements for her return to work. In the same way an employee may make contact with their employer.  The nature of contact will depend on a number of factors, such as the nature of your work, any agreement you might have reached before maternity leave began as to contact; and whether either of you needs to communicate important information. The contact between you and your headteacher can be made in any way that best suits you both. For example, it could be by telephone, e-mail, letter or face to face. 

5.0 	Questions and Answers 
This section covers any other queries that you might have which have not already been answered. 
Obviously, it cannot cover every possible query arising from pregnancy and maternity rights, so if your query is still unanswered, please contact your school’s Human Resources provider for advice. 
What happens if I am absent due to sickness when I am pregnant? 
You follow the normal rules on sickness absence up until the fourth week before your baby is due. If you work beyond the fourth week, and you become ill due to pregnancy, you will be considered to be starting your maternity leave.  If your illness is unrelated to your pregnancy (e.g., cold) you follow the normal rules on sickness absence. 
What happens if I work beyond 11 weeks before the birth? 
It is for you to decide when you wish to start your maternity leave period after the 11th week before the expected week of childbirth. There is no penalty on your maternity pay or leave entitlement if you work beyond this point. 
You may be asked to see the Occupational Health Physician to confirm that you are fit to continue working beyond 11 weeks before your Expected Date of Childbirth. 
What about my pension contributions during maternity leave? 
 	If you are a member of the Teachers’ Pension Scheme and receiving contractual or statutory maternity pay, pension deductions will be based on the pay you receive and you will be credited with full service for superannuation purposes. Any period of unpaid maternity leave will not be counted as pensionable service. 
 
What happens if my baby is born late or early? 
The actual date your baby arrives does not affect the amount of paid maternity leave to which you are entitled. 
 What should I do if I decide I no longer want to come back? 

Let your Headteacher know as soon as possible. You should write to the Headteacher tendering your resignation in the same way as any other leaver giving the appropriate contractual notice. 
If you have more than one year’s service, you will have to repay the 12 weeks’ pay at half pay only (but not the Statutory Maternity Pay). Therefore, the earliest you let us know, the easier it may be to arrange repayment. 
What if I am sick at the end of the maternity leave period? 

Provided that you are covered by a doctor’s medical certificate, you can defer the actual date of return in accordance with the normal rules on sickness absence. 
What if I am unable to return at the end of the maternity leave period? 

If the reason for your inability to return is not sickness, you may have lost the right to your job and your contract may be terminated. 
If there is any likelihood that you will be in this situation, you are advised to seek advice as early as possible from your Human Resources Provider.

Can I come back to work part-time? 
If you think you may want to come back to work part-time, you should discuss this with your Headteacher before you go on maternity leave, or at the earliest possible opportunity. Your request should be made and fully considered under the statutory rules on flexible working, however your application may not be granted where sufficient reason for not doing so exists. 
It would need to be agreed whether part-time or job share is appropriate for your job. If it is not, you may be offered a part time post elsewhere, although there is no guarantee that a suitable alternative may be available. 
 The criteria on whether it is feasible for your post to be a job share will depend on operational requirements including: 
· the nature of the job – whether it is feasible to share the duties of the job; 
· the pattern of work required for the job and requested by the job holder. 
What happens about my contractual maternity pay of I return to work part time? 
If you return to work on a job share or part time basis, having worked full time, you will be required to work for a period which equates to 13 weeks of full time to ensure that enhanced maternity pay cannot be reclaimed. Please refer to the section on Maternity Pay. 

What happens if I become pregnant again before I am back at work for a year? 
Your entitlement to maternity pay for a second pregnancy will be based on your total service and any previous maternity leave, paid or unpaid is counted as continuous service. 
 How long do I have to return to work to keep my maternity pay? 
You must return to the job that you left before you went on maternity leave for at least 13 weeks to avoid paying back your 12 weeks at half pay (refer to the section on Maternity Pay for full details). Statutory Maternity Pay is payable irrespective of whether you return to work or not. 
 	What if I am concerned about health risks connected to my job? 
Any concerns should be raised with your Headteacher in the first instance who may seek advice from the school’s Occupational Health or Human Resources Adviser. 
Your Headteacher can also conduct a risk assessment of your role. Further advice on conducting the risk assessment and a risk assessment form can be obtained from the school’s Human Resources Provider or the MKCC Corporate Health and Safety team via the intranet (community schools only). 
What happens if I have a miscarriage? 
If the baby dies before the end of the 24th week of pregnancy you will be regarded as being on sick leave and will need to provide a doctor’s certificate for any absences of eight days or over. 
What if there is a risk of rubella while I am pregnant? 
If in the early months of pregnancy, you are advised by your GP to absent yourself from your place of work because of the risk of rubella, you will be granted full pay, provided that you do not unreasonably refuse to serve in another location/school where there is no such undue risk. 
What happens if my baby dies? 
Should this happen after 24 weeks of pregnancy, and your baby is still-born, or dies soon after, you are entitled to take the full amount of maternity leave and pay. 
What happens if my job is made redundant or there is a re-organisation while I am on maternity leave? 

Where it is not practicable for you to return to your existing job because of redundancy or in other exceptional circumstances such as a re-organisation, you will be offered a suitable alternative vacancy, where one exists, provided that the work to be done in that post is suitable for you and appropriate to the circumstances, and that the capacity, place and terms and conditions of employment are not substantially less favourable than your current job.  Your Headteacher and Human Resources Provider will contact you if there is any likelihood of a redundancy or re-organisation situation arising. 
How does maternity leave count for continuity of service? 

Continuity of service for the purposes of superannuation will remain as long as contributions are paid. The full period of maternity leave shall be regarded as continuous service. 
 
If I do not return to work, what is my termination date? 
 
If you have notified the school in writing that you do not intend to return to work after childbirth, your employment will be terminated on the last day you worked under your contract of employment. 

If, during maternity leave, you decide you are not going to return to work, your employment will be terminated from the date you notify the school of your decision. 

What is my entitlement to maternity leave and pay if I am on a fixed term contract which expires whilst I am on maternity leave? 
[bookmark: _Int_MVDXkPzm]
In order to qualify for Statutory Maternity Pay you must have completed at least 26 weeks’ service with your current employer by the 15th week before the Expected Week of Childbirth (EWC) and have earnings at or above the lower earnings limit.  Pregnant employees meeting these conditions are entitled to up to 39 weeks Statutory Maternity Pay (SMP). 

If your employment terminates before the beginning of the 15th week before the Expected Week of Confinement (EWC), you will not be entitled to receive any Statutory Maternity Pay (SMP). 

Once you qualify for SMP as per the paragraph above, you will be entitled to receive Statutory Maternity Pay (SMP) for 39 weeks although your employment will end on the date the contract terminates. 
 
Under the Burgundy Book the Occupational maternity pay scheme is based on length of continuous service. Entitlement to the half pay element of maternity pay is also dependent on returning to the same job for 13 weeks after the end of the period of maternity leave. If your contract expires before you can fulfil this condition, you will not be entitled to the half pay element of the maternity pay. 
Do I accrue annual leave under the Working Time Directive whilst on maternity leave? 
 
Teachers do not have a contractual entitlement to annual leave but do have a statutory entitlement to leave under the Working Time Directive of 28 days per year (5.6 weeks). 
This is not an additional entitlement to annual leave on top of the current school closure arrangements. 

The leave year for teachers starts on 1 September and ends on 31 August. For a teacher on maternity leave this means she must be able to take the 28 days statutory annual leave at a time outside of her maternity leave. However, it is offset by any period of school closure that has taken place in the leave year in question (either before or after the maternity leave period). 

In practice this means that in the majority of cases the teacher will already have received their leave entitlement in the periods of school closure before or after the maternity leave (see example below). 
 
Example:  The teacher starts maternity leave on 1 October and takes OML only. 
 
	 
	Sep 
	Oct 
	Nov 
	Dec 
	Jan 
	Feb 
	Mar 
	Apr 
	May 
	Jun 
	Jul 
	Aug 

	
	 
	OML 
	OML 
	OML 
	OML 
	OML 
	OML 
	 
	 
	 
	 
	 

	School Closures 
	 
	1 week 
 
	 
	2 weeks Xmas  
	 
	1 week 
 
	 
	2 weeks** Easter 
	1  
week 
	 
	2 weeks 
 
	4 weeks
s 
 


** 	Easter falls in March or April 
 
The teacher will benefit from up to 9 weeks of closure during Easter, July and August so there will be no additional entitlement to annual leave. 
 
Where the return from maternity leave is so close to the end of the leave year that there is not enough time to take all her annual leave entitlement, a teacher may carry over any remaining leave to the following leave year. The leave will be taken during the remaining periods of school closure after the 28 days’ annual leave for that leave year has been accommodated. 
 
If you have any questions regarding leave entitlement under the Working Time Directive you should contact your Human Resources Provider. 

6.0 	Data Protection
Data collected and processed as part of employing and managing employees is held securely. It is accessed by, and disclosed to, individuals only for the purposes of completing that specific procedure, process or activity. 
Records are retained and destroyed in accordance with the organisations Retention Schedule.
Inappropriate access or disclosure of employee data constitutes a data breach and should be reported in accordance with the Data Protection Policy immediately. It may also constitute a disciplinary offence, which may be dealt with under the Disciplinary Procedure.

7.0 	Version Control and RAG status
Version Control 

	Version 
	Date 
	Updated by 
	Comments 

	 3.0
	 15/08/2023
	MKCC HR
	Policy transferred to new MKCC Policy Template.



RAG status
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Appendix A	Timetable

	 Date 
	Action 

	Expected Week of Childbirth (EWC) 
 
Insert Date:………………………... 
	The expected week of childbirth is the week, beginning Sunday, in which it is expected you will have your baby. 

	The 15th week before my expected week of childbirth  
 

Insert Date:……………………..…… 
	At least 15 weeks before you intend to take maternity leave, notify your Headteacher that you are pregnant and the expected week of childbirth. You also need to specify the date on which you intend to start your maternity leave. 
Ensure that the form MAT B1 is received from the GP or Midwife and handed to your Head Teacher. 

	11 weeks before the expected week of childbirth 
 
Insert Date:…………………………. 
	This is the earliest you may start your period of maternity leave. 

	4 weeks before the expected week of childbirth 
 
Insert Date:…………………………. 
	From this week if you are on sick leave because of a pregnancy related condition, you will automatically start your period of maternity leave. 

	Start of Maternity Leave 
 
Insert Date:…….…………………… 
	You may start your maternity leave any time from the 11th week before your baby is due onwards 

	End of Statutory Maternity Pay 
(SMP) 
 
Insert Date:…………………….….. 
	If eligible, you will receive SMP for a total of 39 weeks; the remaining 13 weeks of your maternity leave will be unpaid. If you decide to return to work at this point you must give your Headteacher the required notice of your early return date (see section 2.3). 

	End of Maternity Leave 
 
Insert Date……………………….… 
	You are entitled to 52 weeks’ Maternity Leave, and you will be expected to return to work on the day immediately after this period expires. If you wish to return earlier, you will need to give the appropriate notice.

	Intended date of return to work. 
Insert Date:………………………... 
If returning earlier than 52 weeks, the latest date for notice to Headteacher 
Is ………………………………….. 
(8 weeks prior to return) 
	If you wish to return earlier than the end of the normal 52-week period, you should give the school the statutory 8 weeks’ notice wherever possible (as a minimum you are required to give 21 days’ notice, see section 2.3). If you are unable to return to work because you are sick, you should contact your Headteacher in the usual way and provide a medical statement. Your period of sick leave will start on the intended date of return. 


 


Appendix B	Application for Maternity Leave and/or Maternity Pay
Please complete this form and return it to the Headteacher. 
	Full Name:

	

	Address:


	

	Place of Employment:

	

	Payroll Reference Number (see payslip)
	


	My baby is due in the week beginning: [Sunday]
	

	The MATB1 form confirming this: [Please tick]
	is enclosed              
	will be provided shortly



	I intend to start my maternity leave on: 
and I apply for 39 weeks SMP* 
	



* If you do not qualify for Statutory Maternity Pay because you have less than 26 weeks employment or insufficient earnings, etc. you will be issued with a form SMP1 which will entitle you to apply for Maternity Allowance. 
 
If you intend to return to work following maternity leave and have at least 1 year’s service, please complete the following section regarding Contractual Maternity Pay:  

It is my intention to return to work for at least 13 weeks and therefore I am applying for 12 weeks half pay in addition to Statutory Maternity Pay. I accept that if I am unable to return to work at the same school for at least 13 weeks I will have to repay the half-pay element of the maternity pay.

You have a choice regarding the payment of Contractual Maternity Pay. Please tick one of the options below: 
A. I would like the 12 weeks half pay paid in full as it becomes due. 
B. I would like the half pay to be paid when I return to work. 	 

Option B should be ticked by those not absolutely sure as to whether or not they will be returning for the required 13 weeks.
 
Signed: …………………………………………………………  	Date:  …………………………... 
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